
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS.2472-2474 OF 2018

RAVI RANJAN SHARMA                                 APPELLANT(S)

                                VERSUS

M/S UNITED INDIA INSURANCE COMPANY LTD. & ORS.    RESPONDENT(S)

J U D G M E N T

The appellant is before this Court assailing the judgment

dated  29.08.2017  passed  by  the  High  Court  of  Delhi  at  New

Delhi, whereby the Award dated 23.02.2013 passed by the Motor

Accidents Claims Tribunal (for short `MACT’) was considered and

insofar as the compensation, the amount was enhanced.  

However, the issue herein is with regard to the liability

to satisfy the Award. To address this aspect of the matter

what  is  necessary  to  be  taken  note  is  that  the  appellant

herein  had  obtained  the  vehicle  in  question  under  a  Hire

Purchase  transaction  from  M/s.  Naveen  Motors  Ltd.  i.e.  the

respondent  No.  9  herein.  Subsequently,  due  to  the  non-

fulfillment of certain conditions, the appellant herein had

surrendered  the  vehicle  to  M/s.  Naveen  Motors  Ltd.  on

19.12.2002.  The  accident  in  question  had  occurred  on

26.05.2003. The said M/s.Naveen Motors Ltd. which had received
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back the vehicle from the appellant on 19.12.2002 claims to

have  on  the  same  date  entered  into  another  Hire  Purchase

Agreement with Mr. Pramod Singh who is respondent No. 4 & 11

in respective appeals. 

In that view, it is evident that the accident had occurred

on 26.05.2003 when the vehicle was in possession and control of

Mr. Pramod Singh or M/s Naveen Motors Ltd. but in any event it

was not when the vehicle was in the possession or control of

the appellant herein.  However, it is to be noted that the

registration of the vehicle still continued in the name of the

appellant.  It is in that context, the MACT having referred to

the earlier decisions of this Court has fixed the liability

even on the appellant herein alongwith M/s. Naveen Motors Ltd.

and Mr. Pramod Singh.  

However, what is necessary to be taken note in the

instant facts is that it is not an inter se transaction between

two parties i.e., one who had owned the vehicle and had sold

the vehicle to another prior to the date of the accident, in

which  case,  the  vendor  also  has  to  inform  the  Regional

Transport Office(R.T.O.).   

In  the  instant  facts,  the  vehicle  was  under  Hire

Purchase Transaction in favour of the appellant herein. The

said  transaction  had  been  terminated  on  19.12.2002  and  the

vehicle had been taken back by the Agency which had given the

vehicle on Hire Purchase to the appellant and the documents

having endorsement of Hire Purchase will require concurrence of
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the  financier  to  change  the  ownership  documents.  In  the

meanwhile, the accident had occurred.  If that be the position,

the  fact  situation  in  the  instant  case  and  the  evidence

available  on  record  would  indicate  that  the  appellant  was

factually neither in possession and control of the vehicle as

on the date of the accident nor did he have anything to do with

the accident.  If that be the position, the appellant cannot be

held liable.

Having stated so, it is also to be noted that as per

the  contention  of  respondent  No.9-  M/s.  Naveen  Motors  Ltd.

though  they  had  taken  possession  of  the  said  vehicle  on

19.12.2002, they had once again given it on a Hire Purchase

Agreement to Shri Pramod Singh.  We however, take note that

the High Court has arrived at the conclusion that the said

contention has not been established.  Be that as it may. In

the  present  circumstance  while  determining  the  liability

insofar  as  payment  of  compensation  to  the  victims  of  the

accident, that aspect at this moment would not be relevant

inasmuch as the M/s. Naveen Motors Ltd. who have taken back

the vehicle from the appellant, in any event, at the first

instance, will have to pay the amount to the claimants.  If

they have material to establish their contract, the same is to

be established as per laws and recover the amount from Shri

Pramod Singh.  To that extent, in any event, respondent No.9 -

Naveen Motors would have the liberty to recover the amount in

appropriate proceedings.  
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Insofar as the appellant, it is made clear that they

shall not be held liable for payment of the compensation and

the entire compensation shall be paid by M/s. Naveen Motors and

they would have the liberty to recover the said amount from

Shri Pramod Singh on establishing the fact that they had given

the vehicle in a transaction entered into between them prior to

the date of the accident.  

The appeals are, accordingly, allowed insofar as the

appellant herein is concerned.

…………………………………………J.
[A.S. BOPANNA]

……………………………………………J.
[C.T. RAVIKUMAR]

NEW DELHI;
JANUARY 12, 2023
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ITEM NO.101               COURT NO.12               SECTION XIV-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal Nos. 2472-2474/2018

RAVI RANJAN SHARMA                                 Appellant(s)

                                VERSUS

M/S UNITED INDIA INSURANCE COMPANY LTD. & ORS.     Respondent(s)

Date : 12-01-2023 These appeals were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE A.S. BOPANNA
         HON'BLE MR. JUSTICE C.T. RAVIKUMAR

For Appellant(s) Mr. Sujeet Kumar Mishra, Adv.
Mr. Sanjeev Kumar Jha, Adv.
Mr. Manoj Kumar Jha, Adv.

                    Mr. Anjani Kumar Mishra, AOR
                   
For Respondent(s)   Mr. V.S. Chopra, Adv.
                    Ms. Manjeet Chawla, AOR
                    Mrs. Usha Pant Kukreti, Adv.
                   

Mr. Thomas Oommen, Adv.
                    Ms. Bharti Tyagi, AOR
                   

          UPON hearing the counsel the Court made the following
                             O R D E R

The appeals are allowed in terms of signed order.

Pending application(s) shall stand disposed of.

(RAJNI MUKHI)                            (DIPTI KHURANA)
COURT MASTER (SH)                      ASSISTANT REGISTRAR

(Signed order is placed on the file)
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